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The separation of couples is the important component of marriage and family of 
some modern countries and regions. In these countries, Separation has a very positive 
meaning in relaxing the contradiction and nervous relation between the couple. In 
China, we take it for granted that the count can judge divorce if the couple live apart 
for 2 years, according to the  current  marriage law, but this is not exactly the 
separation. Hence, it is necessary for our country to stipulate the marriage 
law ,combining the foreign relevant legislative experience our country's conditions 
together . 
This thesis has three parts: preface, body and the conclusion, and the body 
consist of 4 chapters . 
Chapter one states the introduction of the system. It removes obligations of 
cohabitating of couple in accordance with the law, but does not remove a kind of legal 
system of the marriage relation. Then, the thesis states the  historical evolution of the 
system produces and development, the  legal principle foundation that the system 
exists., from respects such as agreement essence of the marriage, the principle of 
freedom of marriage, legislative development trend of marriage and family. Finally, 
analyze four kinds of legislative style of the system, and  the system should be 
different from divorce and exist independently. 
Chapter two compare the system home and abroad. Through the introduction of  
the system in  countries such as France, Germany, Switzerland, etc., compare the  
reason, procedure, consequence of separation in the above countries ,thus offer help 
for setting up the legislate system in our country. 
Chapter three sets up the necessity analysis of the system in China. The chapter 
gives an introduction to the arguments of different view points on this issue in the 
circle of intellectuals in the area of marriage law, based on which the chapter explains 
the reason for its support of the establishment of the system. Secondly, the chapter 
discusses the practical foundation for the establishment of separation in China from 
the following three aspects: the raise of divorce rate and marriage restoration rate, the 














independence . Lastly, the necessity for the establishment of separation is discussed 
from the angle of the resolution to legal marriage problems and social problems. 
The suggestion on the legislation of separation system. The legislation of  
separation of China should be characterized with the co-existence of separation and 
divorce. Parties concerned should have the right to choose from the two. The 
procedure should include litigated separation and separation by consent. Legal reasons 
for separation should include not only reasons for a divorce but also reasons that do 
not necessarily cause a divorce. The personal relationship and property relationship 
between couples during separation, the duration of separation and the reasons for the 
ending of separation should be regulated explicitly by law. 
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我国建国以来的 1950 年和 1980 年《婚姻法》均未规定别居制度。2001 年
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